
Justice John Toohey 
 
During the April Holidays John XXIII College was privileged to host 
the memorial service for esteemed Alumni, Justice John Toohey. 
The following is a tribute published in the St Aloysius Newsletter, 
The Gonzagan on 1 May 2015. 
 
Another son of Western Australia died over the recent holidays. 
Former High Court Judge John Toohey, one of the fathers of native 
title, was part of the six-one majority in the Mabo case who 
triggered a subsequent revolution in land law in our nation. The 
Mabo Decision overturned the concept of terra nullius – that 
Australia was an empty land before European settlement – and 
stimulated the Commonwealth Government under Prime Minister 
Paul Keating to regulate the new legal environment under the 
Native Title Act. 
 
Justice Toohey served on the High Court from 1987 to 1998. 
 
What was not widely reported in the wake of Justice Toohey’s passing, was that he was the product 
of a Jesuit education. Toohey was born in 1930 and completed his secondary education at St Louis – 
the Jesuit boys’ school that operated between 1938 and 1976 in the western suburbs of Perth (in 
1977 St Louis amalgamated with Loreto, Claremont to form the co-educational John XXIII College.) 
 
Justice Toohey completed Law and Arts at the University of Western Australian and, upon 
graduation, quickly became one of the leading young members of Western Australia’s small legal 
community. He founded his own law firm at the age of 24 and by the ages of 31, had appeared in the 
High Court as leading counsel. He took silk one year after going to the WA independent bar, however 
not before giving up his practice as a Perth barrister to establish the first Aboriginal Legal Office in 
Port Hedland. 
 
At this time, during the 1960s, the indigenous people of Western Australia’s Pilbara and Kimberley 
regions had a very poor experience with the criminal justice system with few understanding their 
rights under law. The police in these regions of WA would later remark of two eras in regards to how 
they dealt with Aborigines – pre-Toohey and post-Toohey. 
 
After his death, The Australian reported: 
‘A few days before Justice Toohey passed away at his home in suburban Cottesloe, the son of his 
long-time friend and senior Arhhem Land lawman – the late Roy Marika – phoned his beside. 
Witiyana Marika has become a senior person in the Rirratjinga clan in the years since his father 
forged a friendship with the judge. The call was placed on speaker by the bed and, using clapsticks, 
Mr Marika sang to Justice Toohey. Mr Marika performed part of a song cycle for people on their last 
journey. Then Mr Marika spoke to Justice Toohey and said his last goodbye.’ 
 
Another graduate of St Louis and another man deeply formed by the Jesuits who taught him, current 
High Court Chief Justice Robert French, wrote this: 
‘We mourn the passing of one of Australia’s finest judges. A true statesman lawyer, his work on 
indigenous legal and property rights as lawyer, and Land Commissioner and as a justice of The High 
Court helped to build modern Australia. We also mourn the loss of a longstanding friend whose 
intelligence, integrity, modesty and humour made him an example for all to follow.’ 
 
We pray in hope that the Jesuit schools of Australia can continue to form and graduate young men 
and women of John Toohey’s character and conviction. Toohey’s story is a great one. For each boy 
and girl we ask them to consider “what will your story be?”  


